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d Exemptions ' _

”crdﬂe an .
rary and part-time hires forbidden?

Q: Are tempo

. Yes. Under this'freeze, agencies may make no accessions, fncluding
A: temﬁorary and part-time hires, except as provided in the government-
wide exemptions listed in OMB bulletin 81-6 or in a single agency

exception approved by OMB. L. j . )
can ag;ncies reemploy annuitéhts who recently retired from the

agency? ) _ . | ‘

. .as Not unless the agency made-a written’commitment before Noveitber 5,° *™ ™"
1980, to do so. S -

,.gﬂﬁryfsﬁ'uQ}H?IsVemployment under-publicﬁpoiicy%emp1oymenf png?ams-réstricted*byiéiiﬁmQEfkﬁus
. this limitation? _ ) . .

A: Yes, insofar as the positions encumbered by the public policy employ- = . .
PR -,-\,.:._z- : ::A.g_; -:...'

e S5 0 ment program-participants are ‘subject to ‘ceiling. constraintiyy e L

4. Q: Are interagency transfers allowed?
—_——— —————

T

A: No, they are precluded since they constitute accessions to the
gaining agency.

-

5. .Q: Reassignments within an agency are exempted from the limitation. What
"~ about promotions and details? ‘ :
A: The limitation covers new hires which constitute accessions to the

agency. Personnel actions that do not constitute accessions, in-
cluding reassignments, promotions and conversions to new appoint- - -
ments, are not covered by this limitation. Similarly, details,

even between agencies, are not subject to the limitation.
T —

6.  Q: May agencies appoint experts and consultants during the freeze?

e

Only to facilitate transition to the new Administration as provided

in paragraph 6,k of OMB Bulletin 81-6. For example, such appointments
may be made to bring senior officials of the new Administration into
the agency pending permanent appointment.

. 7. Q: Are agencies allowed to re-hire employces who exercise recmployment
rights or return to duty after leave without pay during the freeze?

A: Since agencies are obligated to rchire them, such returning employeces
are treated as conmitments. Similarly, former Presidential appointees

N who have statutory right of return to the SES may exercise this right
during the freeze. |
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May agencies honor commitments made after November 5, 1980 and
before January 20, 19817

No. Of course, if the commitment was made after November 5 and

the employee has already entered on duty, that new hire is allowed
7 "to stand. Cowmitments made after November 5, 1880, to employees
who have not entered on duty must be cancelled.

9. Q: How will this freeze‘affect the ten agencies which are assignéd
work year ceilings (on a full-time equivalency basis) by OMB?

. A: The affect on them wf]] be the same as on ali other agencies.
\/O.

Q: May agencies convert temporary and/or part-time appointments to -
-+ - full-time permanent during the freeze? - - « = -« T e '

. .
..... Tt At e ®t e e

. A: rxgs;\ Such actions do not constitute accessions to the agency. of i _
g:§";pu:hv;gv;eﬂcoqrse.-suchﬁactions-must,be.madeawithin-existingfcei]ing-contro?s»:?<E#~xta¥fsnc

11. Q: HMay agencies extend temporary appointments during the freeze?

FiE A eyl provt ded;the extension: s gthériise proper; iy ST e et

12.. Q: Willnsummer employment be 1imited by the freeze?

A:. Agencies that have historically hired summer employees may continue
to.do so as provided in the exemption for seasonal hiring. Advance
notification of OMB is required. (Paragraph 6,j of OMB Bulletin 81-6)

13. Q: -Hhég'k?nds of appointments are covered by the exemption for noncareer
positions necessary to facilitate transition to the new Administration
(paragraph 6,k)? :

A: Thgse;sﬁeéial appointments include: . -

(al? Special limited term SES appointments approved by OPM for
transition (see question #21)

‘:' ‘;(b¥~ffTC)and NTC téhporany Schedule C appointments (see question

- #25) S :

- : (e)- Consultant appointments made to bring senior officials into
- the agency pending permanent appointment (see question #6)

. 14. Q: Are the exemptions, which we granted under the previous freeze, for
employees who aye displaced from the Council on Wage and Price Stabi-
lity and the Departinent of Justice Law Enforcement Assistance Administra-
tion still in effect? ) :

A: No. ?ﬂéy“dréfcéhceIIed. ':. e ..ﬂ.

Approved For Release 2005/08/15 : CIA-RDP82-00357R000300100018-3

B e

L . ST
-




.Approved For Rglease 2005/08/15 : CIA-RDP82-00357R¥00300100018-3 -

15. Q: Are the exemptions for specific agencies, which were granted under the
previous freeze, still in effect? :

A: No. They are cancelled. Of course, agencies may resubmit requests for
exemptions. : '

Conmitment Letters

16. Q: If a commitment were made in writing by an agency personnel officer to
- an individual prior to November 5, 1980, and he/she had been certified

but internal agency determinations (investigation, citizenship, educa-"

tion) are pending, would the hiring restriction apply?

A: HNo.

'¥7.’.QE' To duéﬁi%j'as'eiempfions from the Jimitationé, empfoyment commitments |
must have been made in writing on or before November 5 by agency per-
- sonnel _fficersﬁ.,pan,;qmmitmen;§¢mggg.pxnse1g§ting=oﬁficig]s,nglifyfﬁ;gfgﬁtgﬁa

R T . [ PR . s
PR o A N ’. o .

‘for the exemption?

A: Only if the selecting offiéial has been delegated appointing authority

e ;“rv;3usfqr;;he“i9b~to,belfi}lgd;and-a]L_requirementstfor'apaointment~haye;bgﬁn?ﬁ=;#§lat
R IE 2 U ety including certification from a competitive® examinationj if @plieie wnEIE
propriate.

18. Q: What are the legal implications of withdrawing a written job commitment?

A: Government employment is not contractual. Rather, it is governed by
statute. Courts, in interpreting title 5, consistently have held that
a person is not a government employee until he or she is appointed to
a position in the civil service. An individual does not have an appoint-
ment until the last act necessary to create that appointment is completed.
In most cases, this act is the completion of a Form 50 and entry on duty.
. Thus, a mere written commitment does not create a legal right to govern-

' ment employment. Some isolated court cases, however, in particularly -
egregious circumstances have held that a written offer plus detrimental
reliance on that offer bound the government. Agencies should inform OPHM
of any cases in litigation where there are extreme circunstances.

19. Q: What rcmedy is available for a person who quits a job or incurs some other
' financial obligation (such as selling a house) on the basis of a written
job commitment that is withdrawn?

A: As a general rule, the government is immune to a suit for damages and
would not be liable for this type of harm. In most cases, if the
govornment were to lose, it would have to take the person on as an
employee and the person would not have a right to any compensation for
moving expenses beyond that normally provided., If the circumstances
are particularly egregious, however, agencies may wish to apply to OH
for an exemption to avaid the costs and risks of litigation. OMB will

ssue guidance on requesting excinptions for serious financial hardship
cases, C

——————
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facilitating transition to the now Administration to positions that are
cither:

identical to an existing Schedule C (ITC) position if intent
to vacate that positicn has been put in writing, or

new temporary Schedule € (NTC) positions, when it is determined
that the agency's need cannot be met through establishment of

an ITC position. The number of NTC positions may not exceed

255 of either (1) their total number of Schedule C por1t1ons as
of March 31, 1230, or (2) their Schedule € quota contained in an
aqroeement UIuh P dalegating the authority to vstablish Schedule
CAppraved fror Raleghe 20054@8/16.x CHA:RPR82:HD35IRDOA300100018-3
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20. 'Q: :May'tareer as well as noncareer SES appointments be made during this
freeze?
A: No.
21. Q: Can SES Limited Term and Limited Emergency appointments still be made?

A:  Such appointments require OPM approval. Limited term appointments will
be approved only for positions with duties that relate to transition to
the new Administration. Limited emergency appointments will be approved
only it the agency head determines that an emergency situation exists. as
provided in section 6,a of OMB Bulletin 81-6.

22. Q: Are conversions from noncareer to career SES. app01ntments and conversions .
TR from compet1t1ve service to SES appointments prec]uded by this freeze?
..:,".,' Ai:"-No': ' ; ":""" "" s"‘\" " e "" & "‘”": ""“'""" "“‘ B ‘2‘£"t'ﬂ 1“ “{h‘ "F .-v.‘.-f',; .
23. Q: Are jobs for which salarxes are adm1n1strat1ve1y determined (AD) exempt? '
_ .. A Not across the board. -Agencies, w1th such. pos1t1ons myst. request exnmpt1one-,.. .
- j;;j;ﬁlfrom _0iB: on . a-cdse- bi-Case’ BASTS s i e ke 2 T e
Schedule C
24. Q: Are noncareer executive assignments (NEA's) exemptlfrom the freeze?
A: Yes, the exempt1on for noncareer SES (paragraph 6,f) is interpreted
to include NEA's.
25. Q: What is the Timitatidn on hiring Schedule C employees in agencies that
have delegated authority to establish Schedule C positions? .

“A: Agencies with such de]egated authority may fill Schedule C jobs up to the
allocation contained in the delegation agreement between OPM and the
agency. Agencies that do not have such delegated authority may fill
Schedule C positions only up to the number of Schedule C positions ex-
isting in the agency as of November 5, 1980.

26. Q: Can agencies make temporary Schedule C appointments during the freeze?

A: Agencies may make tcmporary Schedule € appointments only for purposes of
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27. Q: Some of the clerk-typists recruited and trained under the Inter-

‘ agency Hispanic Placement Program were scheduled to enter on duty

) , ..in late January. May agencies honor these employment commitments
under the freeze? .

A: Yes. The contracts for this program, negotiated a year ago, contain
arrangements to employ a specified number of program participants. .-
In this unusual situation, we consider such arrangements to be employ-
ment commitments.

28. Q: Are IPA mobility assignments affected by the freeze?

K: Most mobility assignments are effected by detail, which would not be .
.affected.by. the.freeze;u.No-mobi]ityaassignments.can be effected -as ="~ : «.
tempofqry appointments during.the freeze._ . .
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A: Examining foé PMIP, including interviews, wi]]fcontinue as scheduled L
d.ﬂ;;»ainaﬁhg;neangfutqregzgMoste?HlE*sfentervonnduty:in May or-June:<- Thep: i< Liy;
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